Rule 1.10
MOTIONS - CIVIL AND CRI M NAL*
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(f) Oral Argunents.
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Unl ess otherwi se directed by the Court, a party desiring

oral arqunent shall request it by placing "Oral Argunent

Requested" inmmediately below the title of such notion or the

response to such notion. |f oral arqunent is granted, notice

shall be given in a nmanner directed by the Court.
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(+h) Briefs or Menoranda of Law, Effect of Non-Conpliance.
I f a notion does not conformin all substantial respects with the
requirenents of this Rule, or if the opposing party does not
serve and file the required answering nenoranda, or if counsel
for any party fails to appear at the tine and place assigned for
oral argunent, such non-conpliance may be deened a consent to the
denial or granting of the notion and the Court nay di spose of the
notion sunmarily.
(yi) €~wit+ Discovery Mdtions anrg—AH—C+mrat—Mttons. No
di scovery notion Ht+et—tn—a—etvit—case—andno—nettontited+n—=a
er+mral—case will be considered or decided unless a statenent of
nmovi ng counsel is attached thereto certifying that after personal
consul tation and sincere efforts to do so, counsel have been
unable to satisfactorily resolve the matter. Any eitwitt di scovery
ofr—etr+ftrat noti on brought before the Court w thout prior
personal consultation with the other party and a sincere effort
to resolve the matter, may result in sanctions.
(kj) Motions to Conpel. When a notion for an order
conpel l'ing discovery is brought pursuant to Rule 37(a)(2) of the
Federal Rules of Cvil Procedure, the noving party shall set
forth, separately froma nmenorandum of |law, the following in
separate, distinct, nunbered paragraphs:
(1) the question propounded, the interrogatory
subm tted, the designation requested or the inspection requested;
(2) the answer, designation or response received; and
(3) the reason(s) why said answer, designation or
response i s deficient
The foregoing requirenent shall not apply where there has
been a conplete and total failure to respond to a discovery
request or set of discovery requests.
(+k) Mdtions for Summary Judgnent.
(1) Any party filing a notion for summary judgnment



shall set forth separately fromthe nmenorandum of |law, and in
full, the specific facts on which that party relies in support of
the notion. The specific facts shall be set forth in serial
fashion and not in narrative form As to each fact, the
statenent shall refer to a specific portion of the record where
the fact may be found (i.e., affidavit, deposition, etc.). Any
party opposing a notion for summary judgnent nust conply with the
foregoing in setting forth the specific facts, which the opposing
party asserts, including those facts which establish a genuine
i ssue of material fact precluding summary judgnent in favor of
the noving party. 1In the alternative, the novant and the party
opposing the notion shall jointly file a stipulation signed by
the parties setting forth a statement of the stipulated facts if
the parties agree there is no genuine issue of any material fact.
As to any stipulated facts, the parties so stipulating my state
that their stipulations are entered into only for the purposes of
the notion for summary judgnent and are not intended to be
ot herw se bi ndi ng.
(2) Notw thstanding the provisions of paragraphs (c),

(d), and (f) above, the opposing party shall, unless otherw se
ordered by the Court, have thirty (30) days after service within
which to serve and file a responsive nenorandum i n opposition;
the noving party, unless otherwi se ordered by the Court, shal
have fifteen (15) days after service of the responsive nmenorandum
to file a reply menorandum |If oral argunent is schedul ed
pursuant to paragraph (f) above, the time of hearing shall be set
So as to give each party sufficient time to conply wth these
Rules and to allow the Court at |least ten (10) days additional
time prior to the hearing.

() Motions to Dismss for Lack of Jurisdiction. The tine
schedul e for response, reply, and oral argunent for notions to
dismss for lack of jurisdiction shall be the sanme as for notions



for summary judgnent, as set forth in subparagraph (1)(2) above.

(Am) Motions/Requests for Extension of Tine.

(1) The time prescribed for the doing of any act may
be enlarged by the Court. Such order nmust be nade before the
expiration of the time prescribed, except by notion where the
failure to act was the result of excusable neglect. It shall be
the duty of the party noving for an extension of tinme, whether by
notion or stipulation, to disclose the existence of all previous
ext ensi ons whi ch have been granted concerning the matter for
whi ch an extension is sought. Imediately below the title of
such notion or stipulation, there shall also be included a
statenent indicating whether it is the first, second, third, etc.
requested extension, i.e.: "STIPULATI ON FOR EXTENSI ON OF TI ME TO
ANSVER ( Second Request)."

(2) Except in all civil actions in which a party is an
unrepresented prisoner, it is the duty of the noving party to
state the position of each other party in all notions for
extension of tinme. |If the noving party's efforts to determ ne
the position of any other party are unsuccessful, a statenent to
that effect nust be included in the notion.

(en) Pending Mtions Notification. Wenever any notion or
ot her matter has been taken under advisenment by a District Judge
or Magi strate Judge for nore than one hundred and ei ghty (180)
days, the attorneys of record in the case shall inquire of the
Court, in witing, as to the status of the matter, and shall do
so every fourteen (14) days thereafter until the submtted matter
has been deci ded.

(po) Mdtions for Reconsideration. No response to a notion
for reconsideration or clarification and no reply to the response
shal|l be filed unless ordered by the Court. Absent good cause

shown, any notion for reconsideration shall be filed no |ater
than ten (10) days after the filing of the Order that is the




subj ect of the notion.

(ep) Motions for Leave to Anmend.
(1) Form Attachnents. A party who noves for |eave to
anend a pl eadi ng nust attach a copy of the proposed anended
pl eadi ng as an exhibit to the notion, which shall indicate in

what respect it differs fromthe pleading which it anends, by

bracketing or striking through the text to be del eted and

underlining the text to be added.

(2) Lodging of Oiginal Proposed Anendnents. A party
who noves for |eave to anend a pl eadi ng, or who otherw se seeks
to anend a pleading by |eave of court including by stipulation
and order, nmust lodge with the Cerk of Court an original of the
proposed anmended pl eading. The original nust not be physically
attached or nade an exhibit to a notion to anend, a stipulation
to anend, or any other pleading and nust contain the original
signature of the attorney or unrepresented party proposing the
anendnent. The anmended pleading is not to incorporate by
reference any part of the preceding pleading, including exhibits.

(3) Effective Date of Filing Amendnents; Service. The
entry of the order granting |l eave to anend the pleading
constitutes the filing date of the anended pl eading and the Cerk
of Court shall file the | odged pl eading once the order is
entered. The filing date of the anended pl eadi ng al ways
constitutes the act fromwhich the tine for service begins to
run. Unless otherw se ordered by the Court, or when the
anendnent adds a new party, the party who anended shall serve the
anended pleading within ten (10) days of the filing date of such
pl eading and file a certificate of service.
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